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Has Become

A National Disgrace

HE Patent Office, in

Washington, D. C., re-

cently sent to a workman

in a chemical factory in the Middle West a $100,000
piece of paper that wasn't worth a cent.

It represented a patent on a machine he had invented two
vears before. Factory officials, at the time the application
was made, estimated that the invention would be worth
£100,000 to them as soon as a patent was obtained. The work-
man visioned himself on Easy Street. But he reckoned with-
out delays at the Patent Office.

His application was sent in on February 16, his patent attor-
ney told me. Spring came and went. The Fourth of July
passed. No word from Washington. The chemical industry
was moving fast. New processes were appearing all the time.
Unless he could get his patent soon, changes promised to make
his invention valueless. He wrote to the Commissioner of
Patents. A letter came back telling him that work was so far

By EDWIN W. TEALE

behind it would still be months
before the examiners could get
to his application.

It was nearly Christmas when a letter arrived from the ex-
aminer asking for information that required the revision of
one of the claims. The inventor replied at once, expecting to
get his patent immediately. Again dragging months passed.
Again he wrote asking the cause of the delay. He was informed
that the examiner's request for additional information auto-
matically put the application at the end of the list, and it could
not be considered again until all the applications that had
come in during the ten months it had waited before its first
examination had been disposed of.

The following fall, nearly two vears after the first application
was made, the patent was granted. By then, changes in the
particular branch of the chemical industry to which it applied
made the invention worthless.

This is only one of many examples of how inventors are
19



hmuii['nm::'el and cheated of their rightful
rewards through long delays in the grant-
ing of patents. Undermanned, out of
date, with inadequate equipment, the
United States Patent Office 18 tryving to
meet the conditions of today with facili-
ties designed for the needs of years ago.
In practically every large patent attor-
ney s office, there are on file patent papers
which clients never bother to come and
get. The demand for the inventions they
cover disappeared during the long wait
for the patent papers

N OBODY knows how many American
i M jinventors have seen fortuncs slip
through their fingers because of tardiness
at Washington., The number must reach
into the thousands. If others are to be
spared similar experiences; drastic action
is mecessary to speed up the machinery of
the Patent Office.

As this is written, there are nearly
118,000 applications for patents piled up
in Washington in the greatest jam of his-
tory. And new ones are pouring in at the
mte of approximately 2,000 o week. In
the last four vears, the number of appli-
cations awaiting action has leaped from
about 41,000 to nearly three times that
number, about 118,000, These piled-up
applications contain more than twenty-
three acres of paper.

At present, the stafi of examiners is
},I.Illlllh on this accumulated mass of ap-
plications at the slow rate of about 2350 a
weeks. Ewven if they continue to work at
top speed, without vacations, it is esti-
mated that it will take the present stafl
until 1942 to catch up with their work 2o
they can give the inventor a reasonably
prompt decision upon his application. As
it is now, forty-five percent of all patents,
or approximately every other one, take

ent abtorneys search the reconds for their clients, In this room, they can ex-
patents already issued but can learn nothing
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bout thie 118,000 cases on filke.

longer than two yeirs
to ohtain, Some take
several timesthat
period.

I have before me,
as I write, the current
issue of the Official
Gazette of the Patent
Oflice, a weekly bulle-
tim in which patents are
listed as they are grant-
ed. Opening it at ran-
dom, I find one patent, granted in March,
1930, had been applied for in March, 1923
-seven years before. Application for
another had been made in November,
1022, eight years before; and a third had
been waiting final action since July, 1919

for eleven years! Seores of others had
been lying in the Patent Office from hve
Lo seven Vears,

It has been estimated that the average
inventor does not receive enough money
from his invention to pay the forty dol-
lars in fees charged by the Patent Office.
These fees, paid at the time the applica-
tiom is filed and when the patent is 1ssued,
are, of course, additional to the fees which
the inventor must pay his patent attor-
nev. One of the contributing reasons for
this situation is the delay in getting the
Jn;ﬂrrtt.

andd engine,

N EXAMPLE of the |n]unt:w of the
y present system is seen in the experi-
ence of a Broaklyn, New York, mechanic,
related to me by ]11'.-'- patent attorney. He
invented @ wventilating device and wnas
promised backing by a man who had
money to invest. However, alter waiting
a year to have the patent granted, the
investor declared he could wait no lnl'lg!f
and abandoned the enterprise.

Another patent lawyer told me of a

Commissioner Thomas E
Now their in
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similar experience. A Pennsylvania in-
ventor was promised $10,000 for the
promaotion of an improved typejof wrench
which he had designed. Aftertwo delaysof
ten months each, the backer met financial
reverses and the possibility of getting
someone else to finance the invention,
when it finally gets out of the patent mill,
seeims remote.

UT even more discouraging to the
inventor is the freedom with which
infringement may take PE:'LL’I.‘ during the
long wait. An application for a patent
affords no legal protection to an inventor.
Only when the patent is actually granted
can he prosecute in the court anvone
using his ide
In Connecticut, not leng ago, an in-
ventor waited for almost three years for
a patent upon an automobile lighting
deviee. Thinking his patent would be
granted within o few weeks at most, he
wrote to an automobile acc
facturer in an effort to sell

erison with models of early lscomotive
ntors would wait years for their patents.

later, he received a note from the Patent
Office. It suggested certain changes in
his application papers. This meant @
further delay of many months in ob-
taining the patent. All during this time,
the manufacturer to whom he had sub-
mitted his device made and marketed a
similar appliance, u.p]'sliu(l for a patent on
it, and ]a{::h:ﬂl his product with the words:
“Patent Pending.” The inventor was
helpless. He could not prosecute until
his patent was granted. When it was,
the manufacturer ceased making the de-
vice, Had he continued itz manufacture
after the patent was issued, the inventor
could have sued him for :nl‘rlngcm-,nt
Even then, under the present law, the
inventor could not have collected dam-
ages for the use of his idea before the day
his patent was granted. His right to sue
for infringement began when he received
his patent, not when he made his appli-
cation.

N STILL another way, the piled-up ar-
rears in the Patent Office increase the
difficulties of the American inventor.
Suppose you have finished working out
an idea for a patent, The first thing your
lawym* does is to make a search to see if
there are any similar inventions recorded
among the more than a million and a half
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patents already granted by the United
States. He finds none, so you file your
*1|:p!:|c‘|!.mn.
‘his does not mean, i!ul\t'kel'. that
another person has not sent in am ap-
lication for a patent on the identic |.]
1dea before vou. It may be among
118,CH00 ..ippll:‘.:!mlh awaiting examina-
tion. No one in the '“'IIr[I! not even the
Commissioner of Patents hil11:u'1f. knows
what inventions are described on those
acres of paper. When vour application is
finally taken up by the examiner, you
may learn that a patent had been applied

for on the same idea nine months before

vou and the other application had not
been reached when vou made yours.

In such a case, the
twenty-dollar application
fea you paid the Govern-
ment; the search fee, any-
where from five to a
hundred dollars, which
vou gave the lawyer; and
the attorney’s fee might
as well have been thrown
into the street.

Yet, while the Patent
Office has been giving
poorer and poorer service
and has been losing money
for American inventors,
it has been piling up for
the Government a profit
of more than six million
dollars!

In fact, it is one of the
few Federal bureaus that
operates at a profit. Over
# long period of years, its
income has far surpassed
its expenditures, although
recently it has been run-
ning behind. However,
from fees paid by invent-
ors alone, §3,000,000 was ¢
caollected by this office
last year.

In the photostat department, where
copies of patents are made, a profit of
£42000 was made in 1929, In these
rooms, eight machines operate from morn-
ing until night, tuming out between 3,500
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and 4,000 photostats, Ewerv time they
click, the revenue of the office is aug
mented by twenty cents. The 118000
applications, awaiting action at this time,
represent an investment in fees by inven
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Repredhuction of the oldest

patent grant in the files at Washington. [t is signed by George Washing-

tan and Thomas Jefferson and was izsued to one Fruncis Bafley, of Philadelphia, in January, 1791,

The photoestat department of the Patent Office
clears $40,000 o year, but this profit cannot be
useel, uwder the law, to reduce the patent jam.

tors of more than $2 000 000—an invest-
ment with admittedly insufficient returns.

If the Patent Office is making money,
why doesn’t it hire enough men to do
its work? That 15 a natural question, one
of many mystifyving angles n} this patent
muddle for which I have sought the an-
swer. 1 have talked with the Commis-
sioner of Patents, Thomas E. Robertson.
1 have discussed the situation with many
men emploved at the Patent Office. I
have interviewed lawmakers who have
investigated the work of the Office and
patent attornevs who have been dealing
with it for years. And the result is the
belief that the present disgraceiul condi-
tions will continue indefinitely unless the
readers of PorvLar Scresce Moxtiny
and others who are interested demand
al action that will give Ameri-
ntors the service to which tl
itled.

In answer to the question above, [
found that not one penny of the millions
of dollars profit made by the Patent Of-
fice has been available for improving the
service of the organization or for provid-

ing better equipment. The law provides

i any money surplus at the end of the
¥ m be turned over to the United
States Trepsury. Thus the Patent Office
has never been able to put its profits to

work. It has been dependent upon the
whim of Congress for the amount of mon-
ey it could spend.,

BILL is now before Congress o in-
creasethe number of examiners
hundred and ten. In order to do this
proposed to raise the filing fee for patent ap-
plications from §20 to $25 and the final fee
a like amount. This means thet the inven-
tor will have to pay $30 instead of $40,
plus the necessary attorney’s fees and
other expenses, to get his patent. If it
also means tih;!.l. delays will be eliminated,
no ane will object. But does it?
Everyone with whom 1 talked in the
Patent L!I]urﬂ agreed that the hiring of the
new examiners would be of little imme-
diate aid in rh:ann;{ up the colossal *‘log
jam '’ of applications. It will be two and
a half vears, at least, before they will be
of much help, In fact, some thought that
for that length of time, because of their
cxperience, they will (Comtinued on page 132)
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Patent Office A National Disgrace

(Contimied from page 215

be a definite hindrance, delaying still further
the work.

To understand this, we must look at the
minner in which the cxaminers work., At
present there are about 650 of them, but the
number varies almost from day to day. There
are from eight to ten resignations a month
Every two and a half years there is a fifty-per-
cent turnover in the employees of this depart-
ment of the office. The main reason s the
small pay. Anapplicant for a place as examin-
or must pass o 'Lwo-d.ay expmination, He must
understand French or German, He must have
training in ing mechanical drawings. He
usually is required to have three years® college
work, majonng in such subjects as physics,
istry a.nnlf mechanical engineering, He
must have completed a course in mathematics
through differential calculus. Besides, he has
to pass ﬂz\h}‘ﬂil’.‘.‘ﬂ examination. And his initial
salary is 52,000 a year. Before he can advance
to a position as head of a division, he must have
a law degree as welll

OST of the examiners are students just out
of college, Y upon the work as a
stepping-stone to a career in engineering or
patent law. And, in most cases, just about the
time they are trained and begin to be of value,
they resign. During the first two and a half or
three years, their work must be checked by an
older examiner. So, for that period, they not
only accomplish about half as much s an expe-
rienced mamn, but they consistently hinder the
capahle ones by demanding much of their time
to go over the work they have done to be sure
that nothing has been overlooked.

Even then, sometimes an inexperienced ex-
aminer will cause the inventor trouble. Con-
sider the case of the California mechanic who
waited patiently for nearly two years to get his
patent. Then, after it was issued, he discovered
that the examiner, in searching the previous

tents, had overlooked one which should have

cen to the inventor's attention. His
Inwyer thus worded his claims to cover mane
territory than he was entitled to, and his pat-
ent was held invalid for this reason. To gain
the protection to which he was entitled, the
inventor hud to have his patent reissued. This
meant starting at the beginning again and go-
ing through tﬁc- whole process, thus petting a
double dose of the irritating delays.

AR}.\INI applications ever taken up out of
order? Only under three conditions, I
discovered. When an application has been in
the Office longer than three years, the cxaminer
is privileged to take it up out of itz turn in or-
der to clean up the case, If the head of one of
the Government departments, such as the
hrcl:lr{lo[ Agriculture or of the Navy, re-
quests the Commissioner of Patents to give
immediate attention to an application which
will be of value to the work of that De -
ment, it is usually done, The thind condition
is when it can be shown that the granting of
the patent will result in the employment of a
large number of men. Thus, if & corporation
can prove that as soon as the patent is issued,
it is ready to make a Ly investment and be-
gin manufacture, special action results,

Probably the best way to understand the
difficulties that confront those who are trying
to solve the present muddle is to follow an ap-
plication on its slow progress through the pat-
cnt maze.

‘When it arrives in Washington, a clerk in the
mail room of the Patent Office sta and
dates the application and sends a receipt slip
to the sender. Then the petition is sent on to
the application room. Here it is given a serial
number a date of filing is recorded. The
application clerk carefully examines the peti-
tion to decide what kind of a thing has been

invented. It is often two or three days before
this is accomplished, Inventions are placed in
sixty-two classifications by the Patent Office
and the application clerk sends the petition
to the head examiner of the division to which
it btlongs-. He looks it over again and decides
into which subclass it fits. Each main divi-
sion s divided into subdivisions called * arts."
Thus, for example, “chairs® might be split
up into a “swivel chair art,” a “ Morris chair
art,” etc. All patents granted are similarly
divided into classes. Where it might take a
week to look over all patents on chairs,
under a particular subbead can be gone over in
possibly hall an hour,

HEN acorrect classification of theapplica-

tion has beenfound, it is turned over to the
clerk of its particular division who records the
application in a large ledger. Finding the cor-
rect pigeonhole for the petition and recordi
it may take three or four days more. Then it
is placed in the files to await its turm. It re-
mains there from one to ten months—the av-
L is seven—before the examiner in charge
of the “art™ to which it belongs gets around to
it. He takes it out again and ins his search
to see that the idea is not covered by any pre-

vious patent.

He examines not only all the American and
foreign patents on similar devices, but he tries
te make sure that the idea has not been pub-
lished in any ne per or magazine prior o
two years before, examiner is supposed
to become an expert upon his particular “art”
or “arts,” He goes over technical publications
and nes, such as POPULAR  SCIENCE
MoxTury, which print descriptions of new de-
vices and machines. Whenewver he runs across
& new idea that falls within the range of his
work, he clips it out for future reference. No
patent is granted upon an idem that las been
described in a publication either here or abroad
more than two years before the application is
ruade',] Ca h ﬂl'h'll!;t patents already iss
together with such clippings, are in drw-
ers that line the wnillapnf the tmnl':fl!:r'a rooims
like the boxes in a shoe store. Fach box covers
a particular subdivision and each division has
from three to five rooms lined with these " shoe
s ¥

HE nvernge output of an examiner is about
fifteen applications a week. However, in the
case of o complicated invention, such as a cal-
culating machine, which somctimes requires
sixly sheets of drawings, the examiner may
put in a solid month upon it before he can de-
clde whether to grant the patent. Not infre-
quently the application has to “change horses
in the middle of the stream, " when one exam-
iner resigns and another takes up the work.
This resulted in additional irrtations for a
Emf:m'r at Columbin University, New York
City, recently.  After he had waited for months
for some action upon his application, he re-
ceived a letter from the examiner saying that
his invention could not be patented. He filed
an objection. After the usual delay, o new
man replied, the first one having left the em-
ploy of the Government. The new examiner
was enthusinstic.  He said he thought the pro-
fessor's invention one of the best ever sub-
mitted to the office, but suggested that one of
the claims be slightly amended. Two weeks
Inter, the enthusiastic one also resigned. Now
the application is waiting to be consi by
2 third examiner!

When the search is completed, the exam- !
iner gends a letter to the inventor or his
attorney allowing or rejecting the application.
If it is rejected, six months are allowed for
the applicant to appeal the decision, and if
it is allowed the same length time may
elapse before the final [Comtinued on page 143}
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Patent Ofice Has Become
A National Disgrace

(Contimmed from page 152)

fee has to be paid. In fairness to the Patent
Office, it should be pointed out that lack of
|1:'umplnm on the part 1.1[ inventors in reply-
ing to letters and in paying fees often h'n,gllil-
ens the time required to get a patent.  The
“long distance record” in this respect is the
noted Fritts case, in which thirty-five years,
from 1880 to 1916, elapsed Dbetween the
filing of the application and the issuance
of the patent. [;'IL‘ commissioner who consid-
ered the case began by saying: * The inventor
is dend; the patent attorney is dead; and the
only question now to decide is whether the
case is still alive,” While the inventor, him-
sell, had been responsible for some of the delay,
the commissioner declared that much of the
fault for the thirty-five-year wait lay with the
Patent Oifice,. Such delays must be made
impossibile,

Even after the final fee of 820, which it
is now proposed to raise to $25, has been
sent in, there is always an additional month
of waiting before the patent is actually grant-
ed, The rule {2 that four weeks aflter the final
fee is paid, the patent is allowed.

N THE last twelve months, Commissioner
Roberizon  has  received approximately
500,000 Jetters from inventors in all parts of the
country. A goodly share of them ask if some-
thing cannot be done to remedy the present in-
tolerable conditions, This, PoruLAR SCIENCE
MosmLy believes, must be accomplished if
one of the country’s greatesl assels—ils in-
ventive spirit—is not to be stifl

The first step in remedying plmnt con-
ditions is a realization that the problem will
not solve itself. In the past, even patent offi-
cials believed that the flood of inventions
would sson ebbh. Today we realize that the
attitude of Thomas A. Fdison was more nearly
right when he told a ne per reporter: “We
don't know one millionth of onc percent of
nnj'rhmg " The inventive period of the world
has just begun. And the future program of
the Patent Office must be geared to that reali-
zation,

Driiring the last ten years, more patents have
been granted in the United States than during
the 100 years from President Washington's
mw.guml in 1789 to President Harrison's in-
augural in 1889, In 1929, 114,4% applica-
tions for patents, lru:lu-:mrﬁ.ﬂ, and designa
I:unlll't'd into the Washington office. And thus
ar in 1930, there has been a twelve percent in-
crease over the rec reaking flood of last
year. Besides mechanical inventions, the

atent Office passes on about 5000 designs
and 20,000 trade-marks a year. Recently, the
requests for trade-marks has increased 100
percent.

PPROXIMATELY oneé half of the applica-

tions are granted. Thus r!.ﬂ.c!ljﬂ.l‘ there are
about 50,000 more patents placed on the twenty-
five miles of shelves which hold all those issued
in the “’nshmxlonn:lfﬂ:t Thiz acds an average
of nearly 1,000 apiece to the sixty-two divi-
sions into which all inventions are classified
and through which the cxaminers make their
search. Asa result, the time required for such
a search increases every year.

No other nation has done as much along
the lines of invention as America. With one
sixteenth of the world's population, it holds
ant hall of all the world's patents. In the
United States, an avernge ol one patent for
every 150 persons has been taken out. It was
the first mition to have an established pat-
ent office, Other countries had given protec-
tion in the form of mumpuh'u, but the .c\mcn-
can patent laws set the pace in protecti
poor inventor. An American does not Iuw.-
to forfeit his patent becauss he is unable to
manufacture it, ns is the case in other coun-
| tries. Neither does he (Comtimued on page 134}
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END for our free catalog “A

Road to Bigger Things.'"
Learn how former Federal School
graduates now earn big money.
See the work and comments of
more than fifty famous artists who
have contributed their secrets to
the Federal course.

Opportunities in drawing have
never been better. The Federal
Course includes illustrating, car-
tooning, lettering, window card
illustrating, ete.

If you like to draw, train your
talent. We inclose a test chart
with our catalog. It finds out
your ability, Fill out
the coupon now.

Federal School of Hlustrating,
6140 Federal School Bldg.,
Minneapolis, Minn.

Name. .

Age.

Occupation. .
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Every branch of Practical Electricity
is so thoroughly and so personally
taught ns to place one who graduntes
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we give.
Write for our Free Booklet today, or
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Patent Office Has Become
A National Disgrace
(Comitfumed frowm pape 137)

have to pay taxes upon his invention, as in
other nations.

American patent laws have aided the in-
ventor and stimulated invention, and to this
fact the nation owes much of its astounding
advance along mechanical lines, As the rich-
st mation in the world, and with much of
its wealth derived from the products of its
inventors, America must take immediate and
adequite steps to meet the needs of the pres-
ent patent situation.

When the new building of the Department
of Commerce is completed in about a year
and a half, the Patént Office will move into
new ﬂuuﬂcrsim one wing. This change will
provide sufficient room for present needs, but
officials declare it will allow little chance for
expansion. What must be demanded of Con-
gress is a forward-looking program that will
keep step with inventive progress.

FORMER Commissioner of Patents hudc
tllm.'ii that there is no reason why an
ﬁ)lvrnunn should remain in the Pnu:nl
nger than one week without being
lalbcn up for consideration, That goal, wel
comed by all inventors, uﬂ] be achieved anly
when the present system is altered to allow
salaries high enough to retain good men as
examiners and appropriations large mna,q.h o
Fm“de enough men and sufficient facilities
or taking care of l':‘u' volume of business which
is |ncr=ns|ng arly. The nur\nhrr of examiners
that can be Ii’EmI and the equipment that can
be provided depend wpon the size of the ap-
propriation allotted the Patent Office ml_-h
year qu Congress, Thus the Patent Office is
-.!tpl.n ent upon Congress, and Congress must
made to realize its needs. All those who
mh to see progress in this direction should
write to this magazine or to their Congressmen,

and they should stir up public opinien and
agitate for patent relief!

The above progmm must constantly be
urged upon those in authority if the Patent
Oitice is to cease to be a national disgrace and
to fulfill again thnnnry funciion, as defined |
recently by Presi Hoover: “to stimulate
and protect American ingenuity and inventive-
ness, ™"

Why 2,000,000 Americans
Are Dope Fiends L
l,l'.'.lfr'nlm"_l’:ru page 430

that & dope user lives from a few to thirty |
years., His weakened condition mukes him an |
casy prey to disease and infection of all kinds.
Dir. Hobart A, Hare, famous drug authority,
tells of several cases in which the systems of |
women addicts were so permeated with the
drug that their new-born infants collapsed on
the second or third day owing to lack of their |
customary doses,

Few of those who begin using narcotics are
fully aware of the aftermath. All narcotics
demand langer and larger doses as time goes
on. One cighth of & grnjn is sufficient at the
start. But by the end of six months to a year, |
to obtain the same reaction, the addict requires
from two to three grains. The average dose of
the average morphine addict is from ten to
lhlrlﬁ’ gruins & day. Seme dope fiends use as
much as 250 grains a day—nearly four tea-
£ oo fuls—an u.mnunt sulficient to kill five
hundred normal men!

ND the cost of this habit iz enormous, An
ounce of morphine or a similar narcotic |
smuggled into the United States is worth $1530; |

seven times its weight in gold. At the European
sources, the price s about fifty cents. It costs |
the average addict (Continwed on puge 135) |
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